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ORDER
PER CHANDRA MOHAN GARG, J.M.

This appeal has been filed against the order of CIT(A)-24, New Delhi, dated
09.02.2021 for AY 2017-18.

2. The sole and main ground of assessee in this appeal is that the Assessing
Officer as well as Id. CIT(A) was not correct and justified in making and confirming the
addition of Rs. 15 lakh u/s. 69A of the Act, on account of cash deposit made during
demonetarization period.

3. The learned counsel drawing our attention towards written submissions/reply
vide dated 06.12.2019 filed on 09.12.2019 during the course of assessment
proceedings paper book page no. 46 to 64) submitted that the assessee filed detail
submissions wherein cash flow for FY 2011-12 to 2016-17 was submitted and details of
month wise cash deposit during 01.04.2015 to 08.11.2015 and 01.04.2016 to
08.11.2016 were also submitted wherein it was clear that on 08.11.2016 the assessee
was having closing cash in hand of Rs. 19,13,760/- therefore the amount of Rs. 15 lakh
deposited by the assessee is much lesser than the cash in hand and therefore no
addition is called for. The learned counsel also drew our attention towards wealth tax
returns and computation of statement available at pages 61 to 63 of assessee paper
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book and submitted that there was cash balance of Rs. 45,51,281/- as on 31.03.2011
which was brought forward on 01.04.2011 for AY 2012-13. It was also explained that in
the said submissions filed on 09.12.2019 the assessee submitted cash flow pertaining to
FY 2011-12 to 2016-17 and there was cash balance in hand amounting to Rs.
19,13,760/- was available with the assessee on 08.11.2016 and this amount is much
lesser than the amount of R.s 15 lakh deposited by the assessee. From the relevant
part of assessment order I also note that the Assessing Officer has not given any
finding on the said submission of the assessee which also supports factual contention of
the assessee but the Assessing Officer has not given any finding thereon and Id. CIT(A)
has also dismissed the same at the threshold by pointing out small defects. The learned
counsel submitted that the assessee is a house maker and having no other source of
income except bank interest therefore the Assessing Officer, without controverting the
submission of assessee in the said reply and bringing out any material on record to
show that the assessee was having other undisclosed sources of income, is not entitle
to make any addition u/.s 69A of the Act.

4, Replying to the above, the learned Senior DR strongly supported the orders of
authorities below and drew our attention towards para 4.2.9 of first appellate order and
submitted that there was no justification was provided by the assessee why it was not
deposited from 09.1.2016 to 21.12.2016 and wealth tax return is also not reliable to
show cash balance as on 01.04.2011 therefore the addition may kindly be upheld.

5. On careful consideration of above submissions, at the outset, undisputedly the
assessee filed written submissions on 09.12.2019 which has been reproduced by the
Assessing Officer in the assessment order. But in the operative paragraphs there is no
adjudication by the Assessing Officer on said submission/reply of the assessee. The Id.
CIT(A) has partly considered the submission and raising doubts about the genuineness
of the wealth tax order and alleging that there is no clarification from the assessee
regarding deposit of cash after lapse of substantial period of 09.11.2016 to 21.12.2016.
The Id.CIT(A) also noted that the assessee has filed return of income for one year i.e.
AY 2017-18 only. In these circumstances findings of learned CIT(A) are driven hyper
technical approach as he has dismissed the documents pertaining to wealth tax returns
computation and order which are public documents and available in the public domain
as well as with the Assessing Officer of wealth tax.

6. Now, I proceed to consider explanation and documents filed by the assessee
before the authorities below. First of all, I note that the Assessing Officer made identical
addition of Rs. 15lakh for AY 2016-17 u/s. 143(3) of the Act, by order dated 23.12.2018
which was deleted by the Id. CIT(A) by order dated 07.08.2019 by holding that the
deposits of Rs. 15 lakh do not pertain to FY 2015-16 pertaining to AY 2016-17 which
shows the casual approach of Assessing Officer on the issue further the wealth tax
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computation available at page 62 of assessee paper book along with wealth tax order
clearly reveals that there was a cash balance of Rs. 45,51,280/- as on 31.03.2011 which
has been taken into consideration by the assessee while preparing the cash flow from
FY 2011-12 to 2016-17. These factual matrix have not been controverted by the
Assessing Officer as well as Id. CIT(A) in any manner. I am considered view that the
assessee a home maker and has no other means of income except interest income.
Therefore it was duty of the Assessing Officer to bring any positive adverse material
against the assessee to destroy the factual submissions of assessee filed on
09.12.2019. therefore in my humble view that assessee has submitted substantial
documentary evidence before the authorities below which clearly reveals that there was
a cash balance in the hands of assessee amounting to Rs. 19,13,760/- as on
08.11.2016 out of which Rs. 15 lakh were deposited to her bank account. The Senior
DR has not controverted this factual finding that the assessee was allowed to deposit
amount up to 31% December 2016 therefore delay in deposit cannot be a valid for
raising any doubt against the assessee. Accordingly, sole grievance of the assessee is
allowed and Assessing Officer is directed to delete the addition.

7. In the result, the appeal of the assessee is allowed.
Order pronounced in the open court on 24.05.2023.

Sd/-
(CHANDRA MOHAN GARG)
JUDICIAL MEMBER
Dated: 24" May, 2023.
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